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Dated:July18, 1989.
SusanRecceLamson,
Actin,gAssistantSecretaryfor Fishand
WildlifeandParks.
[FR Doc. 89—20397 Filed 8—29-89; 8:45 am]
SILIJNO COS�4310-55-M

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for the Lower Keys Rabbit and
Threatened Status for the Squirrel
Chimney Cave Shrimp

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheServiceproposesto
determinetheLower Keysrabbit
(SylvilaguspalustrishefnerI)tobe an
endangeredspeciesand theSquirrel
Chimneycaveshrimp (Palaemonetes
cummii~gi)to bea threatenedspecies
pursuantto theEndangeredSpeciesAct
of 1973,asamended(Act). These
speciesarefoundonlyin Florida.The
Lower Keysrabbit is restrictedto a few
keysin MonroeCountyandis
endangeredby lossof wetlandsto
residentialdevelopment.TheSquirrel
Chimneycaveshrimpis restrictedto
onesitein AlachuaCounty,Florida.It is
threatenedby potentialdevelopment.
Thisproposal,if madefinal, would
implementtheprotectionandrecovery
provisionsaffordedby theAct for these
species.The Serviceseeksdataand
commentsfrom thepublic on this
proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby October30,
1989. Publichearingrequestsmustbe
receivedby October18, 1q89.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbeBent
to Field Supervisor,JacksonvilleField
Office, U.S. FishandWildlife Service,
3100UniversityBoulevardSouth,Suite
120,Jacksonville,Florida32216.
Commentsandmaterialsreceivedwill
beavailableforpublic inspection,by
appointment,during normal business
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT
David J. Wesley,Field Supervisor,at the
aboveaddress(telephone904/791—2580
orFTS946-2580).
SUPPLEMENTARY INFORMATION:

Background
TheLowerKeysrabbit (Syivilagus

palustrishefner.z)is anisland
subspeciesof thewidespreadmarsh
rabbit.Thesubspecieswasdescribedby
Lazellin 1984, basedon a specimenfrom

SugarloafKey, MonroeCounty,Florida
(Lazell 1984).TheLowerKeysrabbit
measuresabout40 centimeters(16
inches)in total lengthandhasbrownish
fur dorsallyandgrayfurventrally. It
differs from themarshrabbitof
peninsularFlorida(Syivilaguspalustris
paludicola)principally in skull
characters.

In recenttimes,theLower Keysrabbit
wasfoundon at leasttenof theLower
Keys,butmaynow beextirpatedfrom
five of these.Therabbitdoesnotoccur
eastof theSevenMile Bridge; it is
replacedin theUpperKeysby the
subspeciesSylviaguspalustris
paludicola.TheLowerKeysrabbitis
restrictedto marshes,rangingfrom
salineto freshwater.Saltmarshesin the
areaaretypically vegetatedwith
fringer~ish(Fimbrystylissp.),
buttonwood(Conocarpuserectus),
cordgrass(Spartinaalterniflora),
saltwort(Batismaritima), glasswort
(Saicorniavii~inica),sawgrass
(Cladiumjamaicense),andseaoxeye
(Borrichiafrutescens).Freshwater
marshessupportcattail (Typha
latifolia), sedges(Cyperussp.), and
sawgrass.Marshesarevery limited in
theLower Keys,sincemangroves
occupymanycoastalareasandinterior
freshwaterhabitatIs scarce.Known
localities for theLowerKeysrabbitare
on Federal(NationalKeyDeerRefuge,
KeyWestNavalAir Station),State
(FloridaDepartmentof Transportation),
andprivatelands.Theprimarycauseof
thedeclineof theLowerKeys rabbitis
thefilling of wetlandsfor residential,
commercial,andmilitary purposes.

Thespecieswasconsidereda
category2 speciesin the Service’snotice
of reviewpublishedin the Federal
Registerof September18, 1985(50FR
37958),andal8o in thenoticeof review
publishedin theFederalRegisterof
January6, 1989 (54 FR 554),indicating
that listing waspossiblyappropriate.

TheServicewaspetitionedto list the
Lower Keysrabbitasan endangered
speciesby Ms. JoelBeardsleyin a letter
receivedApril 17,1985. Section
4(b)(3)(B) of theEndangeredSpeciesAct
of 1973, asamendedin 1982, requires
that foranysuch listing petition
containingsubstantialinformation,a
finding bemadewithin 12 monthsof
receiptof thepetition.TheServicemade
a finding that thepetitionpresented
substantialinformationand that the
requestedactionmaybewarrantedon
August30, 1985(50 FR35272).
Subsequent1-yearfindings for 1986 (51
FR29673;August20, 1986),1987 (53FR
25512;July 7, 1988),and1988(53 FR
31723;August19, 1988)werethat the
petitionwaswarrantedbutprecluded
by otherlisting activities.In April 1989

theServicemadea final finding, based
on additionalstatussurveyInformation,
thatlisting of thespecieswas
warranted.Publicationof thepresent
proposalimplementsthat finding.

TheSquirrelChimneycaveshrimp
(Paloemonetescummingi),a decapod
crustaceanof the family Palaemonidae,
wasdescribedby Chasein 1954.It
measuresabout30 millimeters(1.2
inches)in total lengthand is
transparent.Thebody andeyesare
unpigmented,andtheeyesarereduced
insize in comparisonto surface-
dwelling speciesof Palaemonetes.The
SquirrelChimneycaveshrimp(also
knownastheFlorida caveshrimp) is
restrictedto SquirrelChimney,a
sinkholenearGainesville,Alachua
County,Florida.Thesiteis privately
owned.SquirrelChimneyis a small
sinkholewhichleadsto a floodedcave
systemover30 meters(100feet) deep.
Severalothercave-dwelling
invertebratesarefoundin Squirrel
Chimney:McLane’scavecrayfish
(Troglocambarusmacianei),the light-
fleeingcrayfish (Procambarus
lucifugus),thepallid cavecrayfish
(Procambaruspaiidus)(acategory2
candidateforFederallisting), and
Hobb’s caveamphipod(Crangonyx
hobbsi).Thesitesupportsoneof the
richestcaveinvertebratefaunasin the
UnitedStates.In 1983,thesitewas
proposedfor recognitionasa National
NaturalLandmark,but theNational
ParkServicehasnotyettakenfinal
actionon theproposal.

TheSquirrelChimneycaveshrimp is
consideredthreatenedby theFlorida
Committeeon RareandEndangered
PlantsandAnimals,while theotherfour
speciesareconsideredspeciesof
specialconcern.TheSquirrel Chimney
caveshrimpwasclassifieda category2
speciesin theService’sMay 22, 1984,
invertebratereviewnotice(49 FR 21664),
andalsoin theanimalnoticeof review
publishedJanuary6, 1989(54FR 554). It
is threatenedby potentialresidential
developmentandchangesin landuse.

SummaryofFactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16 U.S.C.1531etseq.)and
regulations(50CFRPart424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
FederalLists.A speciesmaybe
determinedtobean endangeredor
threatenedspeciesdueto oneormore of
thefive factorsdescribedinSection
4(a)(1).Thesefactors and their
applicationto theLower Keysrabbit
(Sylvilaguspalustrishefneri)and the
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SquirrelChimneycaveshrimp
(Palaemonalescuminingi)are as
follows:

A. Thepresentor threatened
destruction,modification,orcurtaihnent
ofits habitator range. (1) LowerKeys
rabbit—This speciesprobably originally
occurredin suitablehabitatthroughout
the largerLowerFloridaKeys.Lazell
(1984) reportedtherabbitfrom Lower
Sugarloaf,Geiger,Saddlebmich,Boca
Chica, and Big PineKeys.He
documented13 sitesfrom thesekeys
(records in FloridaNaturalAreas
Inventory,Tallahassee,Florida). Based
on interviewswith localresidents,he
believesthat the speciesalsoformerly
occurred on Cudjoe, Ramrod, Middle
Torch, Big Torch, andKey WestKeys,
but hasbeenextirpated at thesesites
(J.D.Lazell, The ConservationAgency,
in litt., 1985).Lazeli(in iitL 1985)also
provided a roughpopulation estimate,
basedon pellet counts,of 259 remaining
Lower Keysrabbits. Basedon
interviews with localresidents,he
believedthat the LowerKeys rabbit had
beenlocally commonasrecently asthe
1950’s.

The RefugeManagerof the Service’s
National Wildlife RefugeComplexin the
Florida Keys (Key Deer,Key West. and
GreatWhiteHeron) reviewedthe
annual reports of thatstationfor
information on theLower Keysrabbit
(in Iitt. 1986).Therabbit wasknownto
be presenton RefugelandsonBoca
Chica,Saddlebunch,andBig PineKeys.
butnoton thesmaller,outerkeysof
theserefuges.Thespecieswasnot
considered abundant, andwasbelieved
to be restricted to keyswith available
freshwater.Only a few rabbitshave
beenseensince1984.Howe(1988)
surveyedLazeU’s13 sites,aswell as
additionalareas,in astatussurvey
fundedby theServiceandcarriedoutby
theFloridaGameandFreshWaterFish
Cqmmlssion.He foundrabbitsat 12
location,(oneadditionalsitewasfound
following theconclusionof his survey),
while they appear to have been
extirpated from 4 or possibly5
previouslyknownsites(Howe, personal
comniunication).Fillingfor development
or roadconstructionhasresultedin the
destructionof the rabbit’s habitatat
thesesites.Only 8 of the 11 remaining
knownsitesare securefrom
developmentThespeciesmayalsobe
extirpatedfrom SaddlebunchKey,
where mostof thehabitat hasbeen
destroyed.Howeestimate.that2OO-4(~
LowerKeysrabbitsremainon
Sugarloaf, Welles,Annette,~ca Chica.
Big Pine,andHopkinsKeyshi smaU.
scatteredpopulations.

(2) SquirrelChimneycaveshrimp—
Thisspeciesisknownfromonly one
sinkhole.Any detrimentalchangeto the
sinkhole or theunderlyingaquifer has
the potential to adverselyaffect or even
causethe extinction of the species.The
propertysurroundingthe sinkholeis
currently oakhammock and pine
plantation, but it may be developedfor
residentialuse(single-familyhouses)in
the foreseeablefuture. Thepropertyis in
an activelydeveloping areaon the
outskirts of Gainesville.Septic tanks
and the useof pesticidesand herbicides
associatedwith residential development
have the potential to degradewater
quality in the aquifer, andhuman
activitiesIn thevicinity of thesinkhole
could damagethevegetationin and
aroundthesink. Forestrypracticeshave
thepotential to damagethesinkhole
througherosionor pesticides.The
currentpropertyownersintendto give
The NatureConservancythefirst option
to purchasethelandaroundthe
sinkhole,but evenif this siteIsacquired,.
the sinkholewill remainvulnerableto
developmentin thenearvicinity.

li Qverutilizotknrfo.rcommercial,
recreationaLscientific,oreducational
purposes.TheLower Keysrabbitwas
activelyhuntedin thepast(Lazell 1985).
butit is notknownwhethersuch
activity continue,.Thecurrentsmall
populationsizeandlimiteddistribution
of this animal would makeanyhuntinga
seriousthreatTheSquirrelChimney
caveshrimpIs restrictedto one small
site that couldbeseriouslydamagedby
a singleactof vandalism.

C. Diseaseorpredation.The Lower
Keysrabbit I, vulnerable to predation
by feral housecats,which arecommon
on theLower Keys.Mammalian
predators suchas catsarenot native to
theLower Keys, andwildlife there,as
on manyislands,maynotbe well
adaptedto withstandingsuchpredation.
Diseaseor predation are notknownto
be affectingtheSquirrel Chimneycave
shrimp.

D. The iriadequacyofexistiug
regulatorymechanisms.No existing
regulatory mechanismsapplyto the
Lower Keysrabbit or the Squirrel
Chimney caveshrimp.

B. Othernatur& ormanmadefactors
affectingitscontinuedexistence.The
Lower Keysrabbitoccursinsmall.
disjunctpopulationswhich maypersist
only due to migrationamongcolonies.
Thecontinuingurbanizationof the
Lower Keysmakessuchmovements
increasinglydifficult Othernaturalor
manmadefactorsarenotknownto be
affectingtheSquirrelChimneycave
shrimp.

The Service hascarefully assessedthe
bestscientific and commercial
information availableregarding theVast,
present,and future threats facedby
thesespeciesin determining to propose
this rule. Basedon this evaluation, the
preferred action is to list the LowerKeys
rabbit as an endangeredspeciesand the
SquirrelChimneycaveshrimpasa
threatened species.The Lower Keys
rabbit is in danger of extinction
throughout a significantportion, if not
all, of its range.While not in immediate
danger of extinction, the Squirrel
Chimney caveshrimp is likely to
becomean endangeredspeciesin the
foreseeablefuture.
Critical Habitat

Section4(a)(3)of the Act, asamended,
requiresthat to themaximumextent
prudentand determinable,the Secretary
designateany habitat of a specieswhich
is consideredto be critical habitat at the
time the speciesisdeterminedto be
endangeredor threatened.The Service
finds thatdesignationof criticalhabitat
i8 notprudent for the Lower Keysrabbit
or the Squirrel Chimney caveshrimp.
Publicationof critical habitat mapsfor
the Lower Keys rabbit could result In
huntingor poachingof this speciesin its
fewremainingsites.Federalagencies
with Lower Keys rabbits on their
propertieshave beennotiflecL If the
rabbit is listedasan endangered
species,theiractivitieswill be subject to
Section7 ofthe Act, asdiscussedunder
‘~AvailableConservation Measures.”

The SquirrelChimneycaveshrimpis
restricted to a singleknown locality that
could easilybe damagedby vandalism
(seefactor“fl.” above).The private
landownersdo not desirevisitors at the
site. No Federalactivities areknown or
anticipatedat the site.

Publicationof critical habitat
descriptionswould makeboth species
more vulnerableto take or vandalism.
For theabovereasons,the Servicehas
concludedthatdesignationof critical
habitat is not prudentfor the Lower
Keysrabbit or the Squirrel Chimney
caveshrimp. All involved partiesand
landownerswill benotified of the
location and the importance of
protectingthehabitat of thesespecies.
Protectionwill beaddressedthroughthe
recoveryprocessandthroughthe
Section7 jeopardy standard.

Available ConservationMeasures

Conservation measuresprovided to
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition.
recoveryactions,requirementsfor
Federalprotection,andprohibitions
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againstcertainpractices.Recognition
throughhstingencourages~nd resultsin
conservationactionsby Federal,State.
andpri~ateagencies,groups.and
individu.~iIs.The EndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatreco~cry
actionsbe carriedout for all listed
species.Such actionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttakingandharm are
d’scussed.in part, below

Section7(a) of theAct, asamended.
ceo’: “‘s FcderalagenciPsto evaluate
the.: ii: ~i’J”3 w~threspectto anyspecies
that is p.eposedor listedasendangered
or threatened,andwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of th~.Act arecodifiedat 50 CFRPart
402. Section7[a)(4) requiresFederal
agenciesto conferinformally with the
Sarvicecci anyactionthat is likely to
jeopardizethe continuedexi&enceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis listed
subsequently,Section7(a)(2)requires
Federalagenciesto ensurethat
activities theyauthorize,fund,or carry
out arenot likely to jeopardizethe
continuedexistenceof alisted species
or to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affectalisted speciesor its critical
habi’at, theresponsibleFederalagency
mustenterinto formalconsultationw:th
the S”rvice. Forthe Lower Keysrabbit.
affectedFederalagenciesaretheU S
Navy andtheU.S. Army Corpsof
Engineers.The rabbitoccurson Key
WestNavalAir Station,andthe Corps
hasjurisdiction oversomeof the
wetlendsusedby therabbit thro’igh its
permitting authoritypursuantto Section
401 of theCleanWaterAct. The Navy
currently anticipatesno conflicts with
its mission on KeyWestNaval Air
Station.The Corpsmustnow evaluate
wetlandpermitapplicationsfor
potentialefrectson the Lower Keys
rabbit. If appropriate,theCorpsroust
conferwith theServiceconcerningthe
Lower Keysrabbit.Wetlandpermitting
in sime areasmaybecomemore
restrictive.

No Federalagencyinvolvementis
anticipatedfor theSquirrelChimney
caveshrimp.

TheAct andits implementing
regulationsfoundat50 CFR17.21 and
17.31 setforth aseriesof generaltrade
prohibitionsandexceptionsthatapply
to endangeredandthreatenedwildlife.
Theseprohibitions,in part,makeit

illegal for anypersonsubjer.~to the
jurisdiction of the UnitedStatesto take
(includesharass,harm.pursue.hunt,
shoot,wound,kill, trap, or collect:or to
attempi anyof these).imp~rtor cxport.
ship in interstatecornmcrcein the
courseof commercialactiv~rv,or s’-lI or
offer for salein interstateor foreign
commerceanylisted species.It is also
illegal to possess,sell,deliver. carry,
transport,or ship anysuchwildlif” that
hasbeentakenillegally. Certain
exceptionsapplyto agentsof the
ServiceandStateconser%ation
agencies.

Permitsmaybeissuedto car”~~uI
otherwiseprohibitedacth. t ~sin’. ~ in~
endangeredandthreatenedw Lilife
speciesundercertaincircumstances.
Regulationsgoverningpermitsareat50
CFR 17.22,17.23, and17.32. Such permits
areavailablefor scientificpurposes.to
enhancethe propagationor survivalof
thespecies,and/orfor incidentaltakein
connectionwith otherwiselawful
activities.Forthreatenedspecies.there
arealsopermitsfor zoological
exhibition, educationalpurposes.or for
specialpurposesconsistentwith the
purposesof theAct.

Public CommentsSolicited

TheServiceintendsthatan~findi

actionresultingfromthis proposalwill
beaccurateandaseffectiveaspossible.
Therefore,any commentsor suggestions
from the public,otherconcerned
governmentalagencies,the scientific
community,industry,or any other
interestedpartyconcerninganyaspect
of this proposalareherebysolicited.
Commentsparticularly are sought
Concerning:

(1) Biological, commercialtrade,or
otherrelevantdatacoveringany threat
(or lack thereof)to thesespecies;

(2) Thelocationof anyadditional
populationsof thesespeciesandthe
reasonswhy anyhabitatshould or
should not bedeterminedto be critical
habitatasprovidedby 8ect~ori4 of the
Act:

(3) Additional information concerning
therangeanddistributionof these
species:

(4) Currentor planneda~.tiv~tiesin the
subjectareaandtheir possibleimpacts
on thesespecies.

Final promulgationof the regulations
on thesespecieswill takeinto
considerationthe commentsandany
additionalinformation receivedby the
Service,andsuchcommunicationsmay
leadto adoptionof final regulationsthat
differ from this proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof the proposal.Such

requestsmustbemadein writing to the
Field Super~isor (seeAddresses
section).

NationalEnvironmentalPolicyAct

TheFish andWildlife Servicehas
determinedthatanEnvironrncr,tal
Assessment,asdefinedunderth~
authority of theNationalEnvironment.,1
Policy Act of 1969,neednot bep”epared
in connectionwith regulationsadopted
pursuantto Section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Servicesreasonsfor this determinattu:
waspublishedin theFederalRegi’~ier‘n
October25. 1983 (48 FR 40244).

ReferencesCited

Chase,F.A., Jr. 1954 Two new
subterraneanshrimpllJecapoda:Carided
from Florida andtheWestindies.with
revisedkey to theAmericanspecies.J \\ as
Aced.Sci.44:318—324.

Howe,SE. 19~.LowerKeys rabbits:~e.~
survey.Final reportof Florida Gameand
FreshWaterFishCommissionto Jacksonville
Field Office ofU.S. FishandWildlife Ser~ice
underCooperativeAgreement14—16—004—8r-
939.10 pp.

Lazell,J.fl, Jr. 1984. A new marshrabbit
(SyIviIa~,’u~palustris) from Florida’sLower
Keys. J. Mamnin.65(1):26—33.

Author
The primaryauthorof thisproposed

rule isDr. MichaelM. Bentzien(see
Addressessectionabove).

List of Subjectsin 50 CFR Part17
Endangeredandthreatenedwildhfi

Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationsPromulgation

PART 17-.-[AMEFIDEDJ

Accordingly, it is herebyproposedto
amendPart17, SubchapterB of Chapter
I, Title 50 of theCodeof Federal
Regulations,assetfoith below:

1. Theauthoritycitation for Part1~
continuesto readas follows:

Authorily: Pub. L. 93—205, 87 Stat.884; Pub
L 94—359, 90 Stat.911;Pub. L 93—632,92Scit.
3751; Pub.L. 98-159.93 Stat.1225; Pub.1.. 97—
304,96 SLit. 1411; Pub. L. 100—478,102Stat
2306;Pub.L. 100—653.102Stat.3825 (18U.SC
1531 atseq.);Pub.L. 99—625, 100Stat.3500
unleSsotherwisenoted.

2. It is proposedtoamend§ 17.11~h~
by addingthefollowing, in alphabetical
order under the groups indicated, to the
List of EndangeredandThreatened
Wildlife:

~ 17.11 Endan9eredand threatened
wildlife.
* A * a *

(h)
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Species
.

Histonc range
Common name Sdentiiicname

Vertebiate
populahen

where
endangered or

threatened

Status When~ Critical
risaitat

Special
rites

Mammals:

Rabbit. Lower Keys ...

~ustacean~

SyMlaquspalustris hamad - tl.S.A. ~ ........ Entire • E ..... NA NA

Slimming, Squirrel Chimney
(‘=Flonda) cave.

Pa/aemonetes ciimmingi................. U.S.A. (FL~........................NA I NA NA

Dated:July 18, 1989.
SusanReceeLamson,
ActingAssistantSecretaryforFish and
Wildlife andParks.
[FR Doc. 89-20398Filed 8-29-89;8:45ani]
DI WNG CODE 4$1S-55-M

DEPARTMENT OF COMMERCE

NationalOceanic and Atmospheric
Administration

50 CFR Part 650

Atlantic Sea ScallopFishery

AGENCY: NationalMarineFisheries
Service(NMFS), NOAA, Commerce.
ACTION: Notice of availability of an
amendmentto a fisherymanagement
plan and request for comments.

SUMMARY: NOAA issuesthis noticethat
the NewEngland FisheryManagement
Council (Council) has submitted
Amendment 3(Amendment) to the
FisheryManagementPlan for Atlantic
SeaScallops(FMP) for reviewby the
Secretary of Commerce.Written
commentsare invitedfrom the public.
Copies of Amendment3 may be
obtained from the addressbelow.
DATE: Commentson theAmendment
should be submitted on or before
October 23, 1989.
ADDRESS: All commentsshouldbesent
to Richard Roe, RegionalDirector,
NationalMarineFisheriesService.One
BlackburnDrive. Gloucester,MA 01930.
Clearlymarktheoutsideof theenvelope
“Commentson Amendment3 to theSea
ScallopFMP.”

Copies of the Amendmentare
avaiiabl.euponrequestfromDouglasG.
Marshall, ExecutiveDirector. New
EnglandFishery ManagementCouncil,
SuntaugOffice Park,5 Broadway[Route
1), Saugus,MA 01906.
FOR FURTHER INFORMATION CONTACT
PatriciaA. Kurkul, ResourcePolicy
Analyst, (508)281—9331.

SUPPLEMENTARY INFORMATION: The
MagnusonFisheryConservation and

ManagementAct fMagnusonAct) (16
U.S.C. 1801etseq.) requiresthat each
regionalfisheryman8gementcouncil
submitany fisherymanagementplanor
plan amendmentit preparesto the
Secretaryof Commerce(Secretary)for
review, approvalandimplementation.
The MagnusonAct alsorequiresthat the
Secretary,upon receivingthe planor
amendment,immediatelypublish a
noticeof availability forpublic review
andcomment.TheSecretaryconsiders
any public commentsreceivedin
determiningwhether to approvethe plan
or amendment.

Amendment3 would requireall sea
scallopdredgevessels,andall vessels
landingmorethan5 bushels(176.21)of
seascallopsin theshell, to offload all
fish (including seascallops)within a 12-
hour time window. In addition, the
Amendmentwould requireall other
vesselslandingmore than40 pounds
(18.1 kg) of shuckedscallopsto offload
all seascallopswithin a specified
offloading window. Theproposed12-
hour offloading windows are as follows:

State of oeloadtng Period

ME, NH NC, SC, GA&FL. 7a.m. 107p.m.
MA,RI&CT... ... 5am.to5p.m.
NY,NJ,DE.MD.VA&PA... Sa.m.toSp.m.

Thepurposeof this Amendmentis to
improve compliancewith the meat-
count/shell-heightstandardsof theFMP
by implementingamandatorystructure
for theoffloading of harvestedsea
scallops.Amendment 3 is also designed
to enhancethe efficiencyand
effectivenessof NMFS enforcement
efforts in theAtlantic seascallop
fishery.

Thewindows coverdifferent periods
in different stateswhereAtlanticsea
scallopsareoffloaded, to accommodate
industrypractices, which varyby state.
The windowswould reduceby half the
amountof time, during anyday,within
which scallopscould lawfully be
officiaded from anyvesselsubject to the
offloading windows.Ofiloadingoutside
an offloadingwindow would constitute
a separateviolation of the regulations—

regardlessof the meat-count!sh~ll-
heightmeasurementsof the scalhips
beingoffloaded.

Regulationsproposedb1’, the Council
to implement this Amenornentare
scheduledto be published within 15
days.

Authority: 16 U.S.C.18.01 erseq.

ListnfSubjectsin~iCFRPart65O

Fish,Fisheries.

Dated: August24, 1989.

DavidS.Crestin,
DeputyDirector, OfficeofFishery

ConservationandManagement.

[FR Dcc. 89-20395Filed 8-25—89;11:07 amj
BILUNG CODE 3510-22-U

50 CFR Part 651

RIN 0643-AdS

Northeast Multispecies Fishery

AGENCY: National Marine Fisheries
Service{NMFS), NOAA, Commerce.

ACTiON: Notice of availability of an
amendmentto a fisherymanagement
plan andrequestfor comments.

SUMMARY: NOAA issuesthis noticethat
the NewEnglandFisheryManagement
Council (Council) has submitted
Amendment#3 (Amendment)to the
FisheryManagementPlanfor the
NortheastMultispeciesFishery(FMP)
for reviewby theSecretaryof
Commerce.Writtencumment~are
invited from thepublic onthe
Amendment and associateddocuments.
DATE: Commentswill be accepteduntil
October 23,1989.
ADDRESSES: All comments should be
sent to RichardB. Roe, Regional
Director, National Marine Fisheries
Service,OneBlackburnDrive,
Gloucester,MA 01930.Clearly mark the
outside of theenvelope“Comments on
MultispeciesAmendment#3”.


	89-20395

